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THE MAILING DATE OF THIS COMMUNICATION. 
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after SIX (6) MONTHS from the mailing date of this communication. 
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earned patent term adjustment. See 37 CFR 1.704(b). 
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Double Patenting 



1 . The nonstatutory double patenting rejection is based on a judicially created 
doctrine grounded in public policy (a policy reflected in the statute) so as to prevent the 
unjustified or improper timewise extension of the "right to exclude" granted by a patent 
and to prevent possible harassment by multiple assignees. See In re Goodman, 1 1 
F.3d 1046, 29 USPQ2d 2010 (Fed. Cir. 1993); In re Longi, 759 F.2d 887, 225 
USPQ 645 (Fed. Cir. 1985); In re Van Ornum, 686 F.2d 937, 214 USPQ 761 (CCPA 
1982); In re Vogel, 422 F.2d 438, 164 USPQ 619 (CCPA 1970);and, In re Thorington, 
418 F.2d 528, 163 USPQ 644 (CCPA 1969). 

A timely filed terminal disclaimer in compliance with 37 CFR 1.321(c) may be 
used to overcome an actual or provisional rejection based on a nonstatutory double 
patenting ground provided the conflicting application or patent is shown to be commonly 
owned with this application. See 37 CFR 1.130(b). 

Effective January 1 , 1994, a registered attorney or agent of record may sign a 
terminal disclaimer. A terminal disclaimer signed by the assignee must fully comply with 
37 CFR 3.73(b). 

Claims 1-4, 7 and 8 are rejected under the judicially created doctrine of 
obviousness-type double patenting as being unpatentable over claims 18 and 21 of U.S. 
Patent No.5, 363,403. Although the conflicting claims are not identical, they are not 
patentably distinct from each other because both applications claim subtracting from the 
spread-spectrum CDMA signal, each of the N-1 spread-spectrum-processed-despread 
signals, with the N-1 spread-spectrum-processed-despread signals not including a 
spread-spectrum processed despread signal of the I th despread signal, thereby 
generating a subtracted signal with the only difference between the claims of the instant 
invention and the claims of the patent being that the claims of the instant invention are 
broader than the claims of the patent. Therefore, it would have been obvious to one of 



ordinary skill in the art to implement the invention of the instant application using the 
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claims of the patent for the benefit of reducing interference in the communications 
systems. 

Claims 5-6 are rejected under the judicially created doctrine of obviousness-type 
double patenting as being unpatentable over claim 1 of U.S. Patent No. 5,363,403. 
Although the conflicting claims are not identical, they are not patentably distinct from 
each other because both applications claim means for subtracting from the spread- 
spectrum CDMA signal, each of the N-1 spread-spectrum-processed-despread signals, 
with the N-1 spread-spectrum-processed-despread signals not including a spread- 
spectrum processed despread signal of the I th despread signal, thereby generating a 
subtracted signal with the only difference between the claims of the instant invention 
and the claim of the patent being that the claims of the instant invention are broader 
than the claim of the patent. Therefore, it would have been obvious to one of ordinary 
skill in the art to implement the invention of the instant application using the claims of 
the patent for the benefit of reducing interference in the communications systems. 

Claims 9-1 1 are rejected under the judicially created doctrine of obviousness- 
type double patenting as being unpatentable over claim 24 of U.S. Patent No.5,363,403. 
Although the conflicting claims are not identical, they are not patentably distinct from 
each other because both applications claim a plurality of subtractors, each of the 
plurality of subtractors for subtracting from the spread-spectrum CDMA signal all but a 
particular one of the N spread-spectrum-processed-despread signals being different for 
each of the plurality of subtractors, thereby generating a plurality of subtracted signals 
with the only difference between the claims of the instant invention and the claim of the 
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patent being that the claims of the instant invention are broader than the claim of the 
patent. Therefore, it would have been obvious to one of ordinary skill in the art to 
implement the invention of the instant application using the claims of the patent for the 
benefit of reducing interference in the communications systems. 

Claims 1-4, 7 and 8 are rejected under the judicially created doctrine of 
obviousness-type double patenting as being unpatentable overclaims 18 of U.S. Patent 
No. 5,553,062. Although the conflicting claims are not identical, they are not patentably 
distinct from each other because both applications claim subtracting from the spread- 
spectrum CDMA signal, each of a plurality of N-1 spread-spectrum-processed-despread 
signals, with the plurality of N-1 spread-spectrum-processed signals not including a 
spread-spectrum processed despread signal of an I th despread signal, thereby 
generating a subtracted signal ; dispreading the subtracted signal with the only 
difference between the claim of the instant invention and the claim of the patent being 
that the claim of the instant invention is broader than the claim of the patent. 
Therefore, it would have been obvious to one of ordinary skill in the art to implement the 
invention of the instant application using the claims of the patent for the benefit of 
reducing interference in the communications systems. 

Claims 5-6 are rejected under the judicially created doctrine of obviousness-type 
double patenting as being unpatentable overclaim 1 of U.S. Patent No. 5,553,062. 
Although the conflicting claims are not identical, they are not patentably distinct from 
each other because both application means for subtracting from the spread-spectrum 
CDMA signal, each of the N-1 plurality of spread-spectrum-processed-despread signals, 
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with the N-1 plurality of spread-spectrum-processed-despread signals not including the 
I th spread-spectrum processed despread signal of an i m despread signal, thereby 
generating a subtracted signal with the only difference between the claims of the instant 
invention and the claim of the patent being that the claim of the instant invention is 
broader than the claim of the patent. Therefore, it would have been obvious to one of 
ordinary skill in the art to implement the invention of the instant application using the 
claims of the patent for the benefit of reducing interference in the communications 
systems. 

Claims 9-1 1 are rejected under the judicially created doctrine of obviousness- 
type double patenting as being unpatentable over claim 19 of U.S. Patent No. 5,553,062. 
Although the conflicting claims are not identical, they are not patentably distinct from 
each other because both application claim a subtractor for subtracting from the spread- 
spectrum CDMA signal all but a particular one of the N spread-spectrum-processed- 
despread signals, thereby generating a plurality of subtracted signals and dispreading 
the plurality of subtracted signal with the only difference between the claims of the 
instant invention and the claim of the patent being that the claim of the instant invention 
id broader than the claim of the patent. Therefore, it would have been obvious to one of 
ordinary skill in the art to implement the invention of the instant application using the 
claims of the patent for the benefit of reducing interference in the communications 
systems. 

Claims 1-4, 7 and 8 are rejected under the judicially created doctrine of 
obviousness-type double patenting as being unpatentable overclaim 1 of U.S. Patent 
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No 5,719,852. Although the conflicting claims are not identical, they are not patentably 
distinct from each other because both application claim a subtracter for subtracting from 
the spread- 
subtracting from the spread-spectrum CDMA signal, each of the N-1 spread- 
spectrum-processed-despread signals, with the plurality of N-1 spread-spectrum- 
processed-despread signals not including a spread-spectrum processed despread 
signal of an I th despread signal, thereby generating a subtracted signal; dispreading the 
subtracted signal with the only difference between the claim of the instant invention and 
the claim of the patent being that the claim of the instant invention is broader than the 
claim of the patent. Therefore, it would have been obvious to one of ordinary skill in the 
art to implement the invention of the instant application using the claims of the patent for 
the benefit of reducing interference in the communications systems. 

Claims 5-6 are rejected under the judicially created doctrine of obviousness-type 
double patenting as being unpatentable over claim 1 of U.S. Patent No 5,719,852. 
Although the conflicting claims are not identical, they are not patentably distinct from 
each other because both application claim subtracting from the spread-spectrum CDMA 
signal, each of a plurality of N-1 spread spectrum-processed- despread signals, with the 
plurality of N-1 spread spectrum processed despread signal of I th despread signal, 
thereby generating a subtracted signal; dispreading the subtracted signal with the only 
difference between the claim of the instant invention and the claim of the patent being 
that the claim of the instant invention is broader than the claim of the patent and also 
the preamble of the claim of the instant invention is an apparatus while the preamble of 
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the claim of the patent is a method. One of ordinary skill in the art would have been 
motivated to implement an apparatus as the preamble for the claim of the instant 
invention since apparatus operates using a method. Therefore, it would have been 
obvious to one of ordinary skill in the art to implement the invention of the instant 
application using the claims of the patent for the benefit of reducing interference in the 
communications systems. 

Claims 9-1 1 are rejected under the judicially created doctrine of obviousness- 
type double patenting as being unpatentable over claim 1 of U.S. Patent No 5,719,852. 
Although the conflicting claims are not identical, they are not patentably distinct from 
each other because both application claim subtracting from the spread-spectrum CDMA 
signal, each of a plurality of AN-1 spread-spectrum-processed despread signals, with 
the plurality of N-1 spread-spectrum-processed-despread signals not including a 
spread-spectrum processed despread signal of an I th despread signal, thereby 
generating a subtracted signal; dispreading the subtracted signal with the only 
difference between the claim of the instant invention and the claim of the patent being 
that the claim of the instant invention is broader that the claim of the patent and also the 
preamble of the claim of the instant invent is an apparatus while the preamble of the 
claim of the patent is a method. One of ordinary skill in the art would have been 
obvious to implement an apparatus as the preamble for the claim of the instant 
invention since apparatus operates using a method. Therefore, it would have been 
obvious to one of ordinary skill in the art to implement the invention of the instant 
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application using the claims of the patent for the benefit of reducing interference in the 
communications systems. 

Claims 1-4, 7 and 8 are rejected under the judicially created doctrine of 
obviousness-type double patenting as being unpatentable over claim 16 of U.S. Patent 
6,014,373. Although the conflicting claims are not identical, they are not patentably 
distinct from each other because both application claim subtracting all but a selected 
one of the plurality of processed signals to produce a subtracted signal with the only 
difference between the claim of the instant invention and the claim of the patent being 
that the claim of the instant invention is broader than the claim of the patent. 
Therefore, it would have been obvious to one of ordinary skill in the art to implement the 
invention of the instant application using the claims of the patent for the benefit of 
reducing interference in the communications systems. 

Claims 5-6 are rejected under the judicially created doctrine of obviousness-type 
double patenting as being unpatentable over claim 5 of U.S. Patent 6,014,373. 
Although the conflicting claims are not identical, they are not patentably distinct from 
each other because both application claim a subtracting means having inputs 
associated with all but a selected processing means for outputting a subtracted signal 
with the only difference between the claim of the instant invention and the claim of the 
patent being that the claim of the instant invention id broader than the claim of the 
patent. Therefore, it would have been obvious to one of ordinary skill in the art to 
implement the invention of the instant application using the claims of the patent for the 
benefit of reducing interference in the communications systems. 




0 
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Claims 9-1 1 are rejected under the judicially created doctrine of obviousness- 
type double patenting as being unpatentable over claim 16 of U.S. Patent 6,014,373. 
Although the conflicting claims are not identical, they are not patentably distinct from 
each other because both application claim subtracting all but a selected one of the 
plurality of processed signals to produce a subtracted signal with the only difference 
between the claim of the instant invention and the claim of the patent being that the 
claim of the instant invention is broader than the claim of the patent and also the 
preamble of the claim of the instant invention is an apparatus while the preamble of the 
claim of the patent is a method. One of ordinary skill in the art would have been 
motivated to implement an apparatus as a preamble of the claim of the instant invention 
Therefore, it would have been obvious to one of ordinary skill in the art to implement the 
invention of the instant application using the claims of the patent for the benefit of 
reducing interference in the communications systems. 



2. The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

Claims 7 and 8 are rejected under 35 U.S.C. 112, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. 

In claim 7 (linel) the limitation "The receiver" lacks antecedent basis. 

In claim 8 (line 1) the limitation "The receiver" lacks antecedent basis. 



Claim Rejections - 35 USC §112 
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Claim Rejections - 35 USC § 102 

3. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 
A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

Claims 1, 5 and 9 are rejected under 35 U.S.C. 102(b) as being anticipated by 
Zeger et al. (US Patent # 5, 099,493). 

Regarding claim 1, Zeger discloses a method for recovering data transmitted 
over a plurality of channels in a wireless code division multiple access communication 
system (Fig. 1), the method comprising: receiving the plurality of channels as a received 
signal, each channel associated with a code (receiver front end circuits receive a 
composite CDMA signals from an antenna as shown in Fig. 1; column 2, lines 60-62 ); 
subtracting for each of the plurality of channels others of the plurality of channels from 
the received signal (column 2, lines 57-60) and dispreading a result of that subtracting 
as data for that channel (see lines 15-19 of the abstract ; dispreading is performed by 
the mixer block 24 of Fig. 2 after subtracting). 

Regarding claim 5, Zeger discloses a receiver for recovering data transmitter 
over a plurality of channels in a wireless code division multiple access communication 
system, the receiver (see Fig. 1 ) comprising: means for receiving the plurality of 
channels as a received signal, each channel associated with a code (column 2, lines 
60-62; the receiver front end circuits receive a composite CDMA signals from an 
antenna in Fig. 1 ); means for subtracting for each of the plurality of channels, others of 
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the plurality of channels from the received signal (column 2, lines 57-60 )and 
dispreading a result of that subtracting as data for that channel (see lines 15-19 of the 
abstract; dispreading is performed by the mixer block 24 of Fig. 2 after subtracting). 

Regarding claim 9, Zegler discloses a receiver for recovering data transmitter 
over a plurality of channels in a wireless code division multiple access communication 
system, the receiver (see Fig. 1) comprising: an input configured to receive the plurality 
of channels as received signal, each channel associated with a code (the claimed input 
corresponds to antenna of Fig. 1 ); and for each of the plurality of channels, a subtractor 
for subtracting others of the plurality of channels from the received signal ( column 2, 
lines 57-60; see block 3 of Fig. 1) and dispreading a result of that subtracting as data 
for that channel(see lines 15-19 of the abstract; dispreading is performed by the mixer 
block 24 of Fig. 2 after subtracting). 

Allowable Subject Matter 

4. Claims 2-4, 6, 10 and 1 1 would be allowable if rewritten or amended to overcome 
the rejection(s) under 35 U.S.C. 112, second paragraph, set forth in this Office action. 

Claims 7 and 8 would be allowable if rewritten to overcome the rejection(s) under 
35 U.S.C. 112, second paragraph, set forth in this Office action and to include all of the 
limitations of the base claim and any intervening claims. 

Conclusion 

5. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Alexander Boakye whose telephone number is (703) 
308-9554. The examiner can normally be reached on M-F from 8:30am to 6:00pm. 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Chi Pham, can be reached on (703) 305-4378. The fax number is (703) 
872-9306. Any inquiry of a general nature or relating to the status of this application or 
proceeding should be directed to the group receptionist whose telephone number is 
(703) 305-4750. 

Alexander Boakye 

Patent Examiner 

7/10/04 




